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AnHomauyus. CTaTbsi MOCBALLEHA aHanM3y uenerl U QyHKUMIA HaKa3aHUsS B COBPEMEHHOM YroJIOBHOM
npase Poccuiickon @epepaumun. PaccMaTpuBaeTcs NOHATUE YrOIOBHONO Haka3aHWs, OCHOBHbIE LleNn, 33434
n cnocobbl peanusaumun. B coBpeMeHHOM yronoBHOM Npage Lenn HakaszaHus MoryT ObiTb pasiMyHbIMKU, U B
MX OCHOBY MOTYT BbITb 3a/10)KEHbI pa3/inyHble Teopuu. Llenn HakasaHMs MOXHO pa3fgenuTb Ha NPEBEHTUBHbIE,
penapaTvBHble, peabunMTauuoHHbIe U BOCNUTaTeNbHble. Kaxaas u3 3Tux uenew MMeeT CBOM 0COBEHHOCTH,
OCHOBaHMA W Cnocobbl peanusauuun, KoTopble OOYCNOBNEHbl KOHKPETHbIMM YCNOBUSIMM M 33[a4aMu
coBpeMeHHOro obuiectBa. Metononormyeckyto OCHOBY paboTbl COCTaBMAM METOA, UCTOPUYECKOro aHanusa,
MeTOAbl aHanM3a U CMHTe3a MHBOPMaLMK, @ TaKiKe HOPMATUBHbIE MPABOBbLIE aKTbl, PErYINPYHOLLME UHCTUTYT
HaKa3aHus B YrONOBHOM npaBe. Takke NpUMEeHSNNCb Takme obme MeToabl, Kak 0606LeHne, cpaBHEHUE U
onucaHue, 4To no3Bonuno 6onee noapobHO MCCNenOBaTb COBPEMEHHble Lenn UM QYHKUMM B paMKax
COBPEMEHHOro yrofoBHOro npasa. [locne nposegeHMs NOrMYecKoro aHanusa OblM OTpaKeHbl OCHOBHblIE
3aKnoyYeHns nsyvaemoro obvekTa. [MpoBeaeH aHanM3 HakasaHWS B paMKax Yros0BHOro npasa. BoiaeneHbl
Lenu HakasaHus. MccnepoBaHbl GYHKUMU Haka3aHWs B paMKax yronoBHoro npaea. 060cHoBaHa B3aMMOCBA3b
334a4 M MpefHa3HaYeHW YronoBHbIX CaHKUMIA B COBPEMEHHOM Yro/IOBHOM 3aKoHogaTtenbCTBe. B xogde
NpOBEAEHHOrO MCCNefOBaHUS CaHKLMU HOCST OBOMCTBEHHbIM xapaktep. C OA4HOM CTOpOHbI, MUX 3apadven
SIBNSETCS Mepa HaKa3aHus rpaXaaH C Lenblo npeceyeHns Kakux-nmbo npaBoHapyLIEHWUH, C APYrOM — CaHKLUK
- MEeXaHM3M 3aWMTbl rpaxaaH, ux NpasB M UHTepecoB. Mepbl HaKa3aHUs TakXKe AO/MKHbI COBMeLWaTb B cebe
Lenbli KOMMNNEKC KPWUTEpPUEB, OHU [O/MKHbI OblTb HE TOMbKO «HaKa3aHWMeM», HO M HecTu B cebe
MCMpPaBUTENbHYIO M BOCNUTATENbHYIO QYHKLMU A1 OCY>KAEHHbIX.
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MeHHOEe YronoBHOe NpaBo
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Abstract. This work is devoted to the analysis of the goals and functions of punishment in modern

criminal law of the Russian Federation. The concept of criminal punishment, the main goals, objectives
and ways of implementation are considered. In modern criminal law, the purposes of punishment can be
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different, and they can be based on different theories. In general, the goals of punishment can be divided
into preventive, reparative, rehabilitative and educational. Each of these goals has its own characteristics,
basis and ways of implementation, which are conditional by the specific conditions and tasks of modern
society. The methodological basis of the work was the method of historical analysis, methods of analysis
and synthesis of information, as well as normative legal acts regulating the institution of punishment in
criminal law. General methods such as generalization, comparison and description were also used, which
made it possible to explore in more detail the modern purposes and functions within modern criminal law.
After carrying out a logical analysis, the main conclusions of the studied object were reflected. An analysis
of punishment within the framework of criminal law is carried out. The purposes of punishment are high-
lighted. The functions of punishment within the framework of criminal law are studied. The relationship
between the tasks and purposes of criminal sanctions in modern criminal legislation is proved. In the
course of the study, sanctions are dual in nature. On the one hand, their task is to punish citizens in order
to suppress any offenses, on the other hand - sanctions are a mechanism to protect citizens, their rights
and interests. Punishments must also combine a whole range of criteria; they must not only be punish-

ment, but also carry a corrective and educational function for those convicted.
Keywords: punishment, goals of punishment, functions of punishment, criminal punishment, modern

criminal law
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Tema npuponbl YronoBHOIO HaKa3aHWUA Yyxe
[ABHO BbI3bIBAET ropsymMe Cnopbl Cpeam YYeHbix,
3aHMMAIOLLMXCA YroNoBHbIM npaBoM. He crTout
YOMBNSATBCA OTCYTCTBMIO rNyboKMx pa3bopos AaH-
HOro BOMPOCA B Hay4HbIX TPyAaX, YTO MOXHO 06b-
SCHUTb TNYOOKMM pasHOrnacMeM B3MN940B y4acT-
HWKOB AMCKYCCUM, YTO AeNnaeT MOMCK KOMMPOMMC-
Ca Ype3BblYalHO CNIOXHbIM. B pe3ynbTate MHeHus,
KOTOpble HaxoasaTcs B6nuxe BCEro K Tekyllen yro-
NOBHO-NPABOBOM CUCTEME, 3aHMMAKT LOMUHUPY-
owee nonoxeHne. TeM He MeHee anbTepHaTWB-
Hble MOAXO0Abl MHOTAA HAXOAAT OTPAXKEHUE B HOPU-
AMYeCcKon nutepatype, Urpas He NOCNEAHIO posib
B pa3BMTMM YrONOBHO-NPaBOBOM MbiCiK. Bonpoc B
ApYroMm: B nepuofn HeonpeneneHHoCTM U U3MeHe-
HWA B YroNIOBHOM 3aKOHOAATeNbCTBE BO3pOXAae-
HWe [AHHOro Cnopa, NOTEeHUMANbHO NOApbIBas
YCTOSIBIUMECS TEOpeTUYeCcKne OCHOBbI, NpeacTas-
NSeTcs ManonpusnekaTenbHbIM AN HAaY4YHOro COo-
obuiecTsa.

YronoBHoe nNpaBo — KAKYeBas puamnyeckas
AVCLUMNNIMHA, OXBATbIBAOLWAS MEXAaHU3MbI NPeaoT-
BPALLEHUS M HAKa3aHMS MpecTynHbiX AesHuin. Oc-
HOBHble 33434 U (YHKUMKM YroNOBHOrO Hakasa-
HMS 3aK/1K0YAKOTCA B 3aluMTe 06WeCTBEHHOro no-
psaaKa M HOpM, rapaHTMpys Tem cambiM Be3onac-
HOCTb rpa)aaH, ux npasa v ceoboapbl.

HakasaHue, onpepeneHHoe Kak Mepa rocy-
[APCTBEHHOrO MpUHYXAeHUa B CT. 43 YronoBHOMO
kogekca Poccuiickon @epepaumn (nanee —
YK P®), cnyxut ¢opMoin yronoBHOM OTBETCTBEH-
HOCTWU, U ero Ha3HayaeT Cya B OTHOLEHUM Nnua,
MPU3HAHHOIO BMHOBHbLIM B COBEPLUEHUU NPECTYn-
nenus [1]. B cootBetctBum ¢ nonoxenmamu YK PO
HakasaHue BbICTYNaeT CpeacTBOM COLMANbHOMO
MPUHYXAEHUS, HanpaBAeHHbIM HA NWUO, AOMy-
CTMBLUEE NMpecTyrnHoe AesHue.

Cratbs 44 pencteytowero YK P® npepycmat-
pvBaeT pa3HOO6pa3Hble BUAbI YrONOBHbIX HAaKa3a-
HWUW, BKIOYAs (GMHAHCOBbIE CAHKUMKM (WTpadsbl),
ucrnpasutenbHble paboTbl, BpEMEHHOE COoAepXa-
HMe nopa CTpaxen (apect), ANuUTEeNbHOE NULWEHUe
cBobOAbl, @ Takxe MpUHYAUTENbHble TPyAOBbIe
00513aHHOCTM M OrpaHUYeHne NU4YHOM CBOGOAbI.
HononHutensHo YK P® onpepenser HuxkHue U
BEPXHMWE rPaHULbl BEIMYMH HAKA3aHMS 33 OTAENb-
Hble npectynneHus, obecneymnBas TeM CaMbIM 3a-
KOHHYI Mepy OTBETCTBEHHOCTW.

Mcnonb3oBaHMe HaKa3aHMM HanpaBneHO Ha
NPpodUNAKTUKY U KOPPEKLMIO NpecTynneHun, pea-
6unuTaumio npaBoHapywwuTens, obecneyeHne 3a-
WnTbl NpaB M CcBOBOA NMYHOCTWU, MNOAAEpXKaHue
06LLecTBEHHOM M rOCyAapCTBEHHOM 6€30MacHOCTH
[1]. Mpu onpeneneHunn Mepbl Haka3aHWS NPUHUMA-
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I0TCS BO BHMMaHMe 06CTOATENbCTBA, MPU KOTOPbIX
OblN0 COBEPLUIEHO MPEecTynneHne, MIMYHOCTb OCYX-
OEHHOro nua, ypoBeHb M BAUSIHWE ero 4encTBui
Ha obLliecTBeHHOe Bnarononyuune, a Takxke apyrue
3HAYMMble aCMeKTbl.

Mpu 3TOM cyn yumTbIBaET BCE 06CTOATENLCTBA,
oTaryalowme UM CMArdarollme HakasaHue, a Tak-
e BO3MOXHOCTb MPUMEHEHUS aNbTEPHATUBHbIX
Mep BO3[ENCTBMS, TAKMX KaK YC/IOBHOE OCyXae-
HWe, OTCPOYKA HaKa3aHUS MU YCIIOBHOE 0CBOOOX-
neHune.

Llenn n dyHKLMM HaKa3aHUS B COBPEMEHHOM
YroN0OBHOM MpaBe NpeacTaBnsitoT cobOM BaKHeEWn-
WM acnekT B 06nacTM npaBocyamMst U BAMUSIOT Ha
cnocobbl HakasaHMa U UX MPUMEHEHWE B MPaBO-
BOM cucTeMe. HakasaHue ncnonb3yeTtcs B Yronos-
HOM nMpaBe KaK WHCTPYMEHT [Ans [OCTUXEHMN
onpefeneHHbIX Lenen, KoTopble HanpaBfieHbl Ha
obecrneyeHne  OOLLECTBEHHOMW  OE30MaCHOCTH,
CnNpaBeasMBOCTH, MNpeaoTBpalleHMe npectynne-
HWW, @ TaKkKe peabunuTaumio OCYXXAEHHbIX U BO3-
MelleHue yuwepba.

MeTononornMyeckyto oCHoBy paboTbl COCTaBU-
M METOA, UCTOPUYECKOTO aHaNM3a, METOAbl aHANU-
33 U CMHTE3a MHPOPMALMK, A TAKXKE HOPMATUBHbIE
NpaBOBble aKTbl, PEryinpyoLwmne MHCTUTYT HakKasa-
HWS B YrONOBHOM npaBe. Takxe NpuUMEeHaNUCh Ta-
Kne obwue MeToabl, Kak 0606LeHNe, CpaBHEHME U
onucaHue, 4to nossonuno 6onee nogpobHo wmc-
CNefoBaTb COBpPEMEHHbIE Len U PYHKLMM B paM-
Kax COBPEMEHHOr0 yronoBHoro npasa. Nocne npo-
BEOEHMS NOTMYECKOro aHanusa ObliM OTpaXKeHbl
OCHOBHbI€ 3aKNHYEHMS N3y4aeMoro obbekTa.

BbinonHeHHass uccnepoBaTtenbckas pabota
MOKa3blBaeT, YTO B COBPEMEHHOM YroJIOBHOM npa-
BE Le/IM HaKa3aHusa MOryT ObiTb pa3IMyHbIMKU, U B
MX OCHOBY MOTYT 6bITb MONOXEHbI PA3/IMYHbIE TEO-
pun. B obweM cnyyae uenn HakazaHUS MOXHO
pa3aennTb Ha NPeBEHTUBHbIE, penapaTuBHbIe, pe-
abunuTaumoHHble M BocnuTaTenbHble. Kaxaaa u3
3TUX UeNelt UMeeT CBOU OCOOEHHOCTMU, OCHOBAHMS
M cnocobbl peanusaumn, KOTopble 0OYCNOBMEHDI
KOHKPETHbIMW YC/IOBMAMU M 3343a4aMU COBPEMEH-
Horo obuiecTsa.

OnOHOM U3 OCHOBHbIX Lenen HakasaHus aBNng-
eTCcsl NpeBeHuns NpecTynieHuni. 3a cyeT ycTpawe-
HUS  MOTEHUManbHbIX  MNpaBOHApywuTenem wu
npenoTBpaLLEeHMs COBEPLUEHMSI HOBbIX MpecTynne-
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HWUM, HaKa3aHWe UrpaeT BaXKHy posb B obecneve-
HMW OoOLLecTBEHHON Oe30MmacHOCTU. JTa Uefnb OocC-
HOBbIBAETCS Ha NPeAnONIOKEeHUN, YTO NOTEHLMANb-
Hble NPecTynHMKM ByayT yaep>XMBaTbCs OT COBep-
WeHUs npecTynaeHMin Mu3-3a CTpaxa HaKasaHus,
4YTO B CBOK OYepenb AO0/MKHO MpUBECTU K COKpa-
WEeHMIO YPOBHS MpecTynHocTn B obuwectee. [pe-
BEHUMSA MNPeCTynieHUn MOXeT OCYLeCTBASATbCS
yepes CuAy yrpo3bl Haka3aHWs, KOTOpas OeMOH-
CTpMpYyeT NOCNeACTBMS MPABOHAPYLIEHUH, YTO SB-
NSeTcs BaXHbIM HaKTOpOM 4S9 NOAAEPXKAHUS npa-
Bonopsaka. [lpeBeHTMBHAas LeNb  YrONOBHOMO
HakKa3aHus CBs3aHa C MNpeaoTBpalleHMeM CoBep-
WeHUs HOBbIX npectynneHuin. OHa HanpaBneHa Ha
yCTpaweHne NoTeHUManbHbIX NPeCcTynHUKOB U CO-
30aHMe YCI0BUIM ANS NpefoTBPALLEHMS BO3MOX-
HbIX MPecTynneHni.

Pan aBTOpoB, MO HalWeMy MHEHWI0, NPaBWUb-
HO NoApasnensaT uenb npeaynpexneHns HoBbIX
NPpecTynieHnin Ha CneLmanbHy U oLy NpeBeH-
umio [2, c. 414]. Opyrve uenn npepynpexneHus
HOBbIX MPEeCTynieHn OTOXAECTBAAT C obLein
npeBeHUMen, a CneunanbHyo NPeBEHLMI0 — C Le-
nbto ucnpaenenuns [3, c. 376]. ObwenpeBeHTMBHAs
GYHKUMS KaK COCTaBAAKOWAS LeNM HaKasaHus
HanpaBneHa Ha NpegoTBpalleHMe NpecTynieHui
cpeau WKUPOKMX CnoeB obwecTBa NyTemM CO34aHUS
ycTpawatowero sdgdekra. Cuntaercs, YTo xecTkoe
M CTPOroe HakasaHwWe MOXEeT OTMYrHyTb MOTeHUM-
aNbHbIX NMPEeCTYNHUKOB M MpefoTBPaTUTb BO3MOX-
Hble NPecTynaeHus.

Cneuunanm3npoBaHHas NpeBEHTUBHASA LeaTeNb-
HOCTb Lle/IeHaNpPaBNeHHO OPUEHTUPOBAHA HA MHAM-
BMAYANIbHOrO OCYXXAEHHOro Ans npefoTBpalleHus
€ro BO3MOXHOro peumamnBa. ITOT NpoLecc BKIKYa-
€T HenocpeacTBEHHOE BO3AEWCTBME HA JIMYHOCTb
OCYX[EHHOro C 3agavyen UCKIKYEHUS ero noBTop-
HOrO y4acTUs B MPEeCTYNHbIX AENCTBUSIX.

B cBoem aHanmse [. B. BepuHa npaBuabHO
YKa3bIBAeT HA TO, YTO OTCYTCTBME HOBbIX NpPecTymn-
NEHWI CO CTOPOHbI NNLA He BCeraa sBnseTcs noka-
3atenem ero ucnpasnenus. MHorpa ato obycnos-
NEHO HEBO3MOXHOCTbIO COBEpPLIMTb NpecTynHoe
fesHue u3-33 cepbe3Hbix 3aboneBanun  [4].
A. V. ®aTxyTAMHOB NOAYEPKMBAET BAXXKHOCTb OT/IU-
ymMa Mexay crneumanbHbIMM M OBWMMKM MepaMu
npepoTeBpaweHna npectyniedmid. OH yTBepXaaeT,
4yTo 6€e3 Takoro pasrpaHuyeHus cygebHas cuctema
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AMWAtTCa KAK4YeBbIX KpuTepueB ANis 060CHOBAH-
HOro Bbibopa HakasaHus [5].

Llenb npeBeHUMM B KOHTEKCTE YroJIOBHOIO
Haka3aHusa 3aknwyaetca B obecneyeHun [ocTa-
TOYHOW CTPOrOCTU CAHKUMM, YTOObI OTNYrHYTb Kak
MU0, COBEPLUMBLLEE NPECTYNNEHME, TaK U TeX, KTO
MOTEHUMANbHO MOXET HapyLWWUTb 3aKOH. JTa 3a4a-
Ya HanpaBneHa Ha npepoTBpaleHue Oyaymx
NPecTynieHnin M rapaHTMio 06LECTBEHHOro Mo-
panka n 6e3onacHoCTw.

BTopol BaxkHOM UeNbl0 HakasaHWUS ABNSETCS
peabunutaums oCy>AeHHbIX. HakasaHue [LOMKHO
HanNpaBNATbCS Ha KOPPEKLMIO AeSTENbHOCTU OCYX-
LEeHHbIX, GOPMUPOBAHME Y HUX YBAXKEHMUS K 3aKO-
HY M 0OLWeCTBEHHbIM HOpMaM. PeabunutaumoHHas
dYHKLMS HakKasaHus ypensieT BHUMMaHWME BOCCTa-
HOBNIEHUIO OCYX[EHHbIX B 0OWeCcTBe U UX aganTta-
UMM K 3aKOHOMOC/YLIHOM XM3HM NoCae OTObIBAHMS
HakasaHus. JTO MOXeT BK/4YaTb 0bpasoBaTenb-
Hble MpOrpaMMbl, TPEHWUHIW, MCUXONOTNYECKYHO
noadepXKy U peabunuraumio, NMpOMbIWNEHHbIE U
TPyOOBble MNPOrpammsbl, MNpefHa3HaYeHHble a1
Pa3BUTUS HaBbIKOB M MOATOTOBKWU BbIXOAA OCYX-
[AEHHbIX Ha cBoboay M yCnewHoW WMHTerpauuu B
obuiecTso.

PeabunutaumMoHHas uenb YyronoBHOMO Hakasa-
HUS HanpaB/ieHa Ha BOCCTAHOBMIEHME OCYXOEHHOIO
B o0LecTBe Kak NOMHOMPABHOrO yneHa. OCHOBHas
334a4a 3TOM LeNu 3aKKYaeTcs B U3MEHEHUU NNY-
HOCTM OCYXX[€HHOMO U ero nepeocMbIC/ieHnn B Le-
NX BoccoeamHeHus ¢ obuwectsoM. Llenbto peabu-
NUTaLUKU 9BNSETCA TaKXKEe M3MEHEHWE OTHOLEHWUs
OCYXXEHHOro K MpaBOBbIM HOPMaM U LEHHOCTSM
obuiecTBa, a TaKxXe MOArOTOBKAa ero K BO3Bpalue-
HUIO B 0OLLECTBO NOCNe OTOLITUS HaKa3aHMs.

B pamkax peabunutaumoHHOM Lenu npenno-
NaraeTcs, YTO OCYXAEHHbIA OOMKEeH 0CO3HAaTb He-
NMPaBOMEPHOCTb COBEPLUEHHbIX OEUCTBUMN, NPOU3-
BECTU BHYTPEHHIOI NEpecTpomKy, U3MEHUB CBOE
MWPOBO33pEHMEe U OTHOLWEHWE K 3aKoHy. [lpouec-
Cbl BO34EMUCTBUS HA IMYHOCTb OCYXKAEHHOro, CTU-
MYMpPYHOLWKE ero IMYHOCTHOE pa3BUTUE, BOCNUTA-
HWe B HEM CO3HATENbHOrO MPUHATUS HOPM obLe-
CTBEHHOM MOpanu, SBAAKOTCA CYLWECTBEHHOM 4a-
CTbl0 peabunUTaLuMOHHON NPOrpaMMbl.

Kpome TOro, 4acto B pamkax peabunutaumoH-
HOM Lenu HakasaHus OCY>XXAEeHHOMY NpeaocTaBns-
I0TCS pa3fiMyHble BO3MOXHOCTU Ans 06pa3oBaHus,
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npodeccnMoHanbHOM NOArOTOBKWU, @ TakXe MCUXOo-
NOrMYyeckom peabunutaumm.

Penapauns Takxke Urpaet BaXKHyH ponb B yro-
NoBHOM npase. PenapatMBHas uenb YronoBHOroO
Haka3aHMa HanpaBfieHa Ha BO3MelleHWe Bpeaa,
NPUYMHEHHOTO NpecTynaeHueM, M BOCCTaHOBIe-
HWEe CnpaBea/IMBOCTM Yepe3 KOMMEeHCauu maTe-
pManbHOro M MOpanbHOro yuwepba notepnesLleMy.
JTa uenb B YroJIOBHOM NpaBe UMEET BaKHOE 3Ha-
YyeHue, NMOCKONbKY OHa NpuW3BaHa YAO0BNETBOPUTL
MHTEpPECbl NOCTPaAaBLIMX U CMATYUTb HEFAaTUBHbIE
nocneacTens npectynieHui ans obuwecrsa u oT-
[ENbHbIX TPaXkaaH.

CornacHo MHeHuto b. T. PasrunbgueBa, uenb
YrO/I0BHOrO Haka3aHWs B BMAE BOCCTAHOB/IEHUS
COUMANbHOM CNpaBeaMBOCTM OXBaTbiBAeT [ABa
OCHOBHbIX 3/IeMEHTa: NPOMNOPLMOHANILHOCTb HAKa-
3aHMS, HANIOXKEHHOr0 Ha MpecTynHWUKa, U KOMMNEH-
caumio ywepba, NPUYUHEHHOTO ero AesHusaMu [6].
B 10 Xe BpeM$ HeKoTOpble yyeHble CTaBAT NoA BO-
npoc uenecoobpasHOCTb HPUANYECKOrO 3aKper-
JIEHUS AaHHOM 33a434u.

t0. E. lNynoBoukMH, K NpuMepy, yTBEpXAaeT,
060CHOBbIBAs CBOK TOUKY 3PEHMUS CCbIIKOM Ha pa-
6oty U. 4. ®oviHMuKoro, 4To Hanbonee HarNsAHbI-
MW A0Ka3aTenbCTBaMM OTCYTCTBUS LN LOCTUXKE-
HWS COLMANbHOrO paBeHCTBA CYXKaT ABa dakTopa:

1. He Bce npaBa, MHTEpecbl U LLEHHOCTH, MO-
CTpagasLluMe OT NpecTynaeHus, MoryT ObiTb NOMHO-
CTbIO M aAE€KBATHO BOCCTAHOBJ/IEHDI.

2. ViI3MepeHue nokasatenen CTeneHu ycnexa
B AOCTWXKEHWW ITOM LLen SBNSETCS MPaKTUYeCKM
HeOoCTWXMMbIM. B gononHeHue, ogoHoM M3 MeTo-
[OJIOTMYECKMX OCHOB OTKas3a OT uenrM gobutbes
CNpaBeanMBOCTM SIBASIETCA TO, YTO OHA TpaHcdop-
MUpyeT HakasaHue B HeobXoauMMyk M Hensbex-
HYH0 peakumio Ha NpecTynieHue, Kotopas NpuUHKU-
MaeT nmbo popmy MecTn 1 Bo3Mesaus, ninbo dop-
My KOMMeHcauMu, NoowpeHns Unn ygoBneTesope-
Hua [7, 8].

Peanusauuns penapatMBHOW LeIW BKIKOYAET B
cebq pasnuyHble Mepbl, TAaKMe KaK BO3MelleHue
MaTepuanbHOro yuepba, MopanbHas KOMMeHca-
UMs, YCTPaHEHWe HeraTMBHbIX NOCneacTBUM npe-
CTynneHns ans notepneswero. B otaenbHbIX cny-
4asix, 0COBEHHO B CUTYALMAX, CBA3AHHBIX C MENKMU-
MU NPeCcTyneHUsIMU UAN HANUYUEM KOHCTPYKTUB-
HOro0 COTPYAHMYECTBA CO CTOPOHbI OCY>XAEHHOrO,
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npouecc penapaumMmM MOXeT BKA4YaTb B cebs
HernocpeacTBEHHOE  B3aMMOAEWCTBME  Mexay
OCYXX[EHHbIM W MoTepnesBWXM A1 BOCCTAHOBME-
HUS CNpaBeaIMBOCTU U YAOB/ETBOPEHUSA UHTeEpe-
COB nocnegHero.

BaxHbIM pe3ynbTaTOM peanusauuu penapa-
TUBHOM LENU 4BNAETCS TakXe BOCCTAHOBMIEHUE
[LOBEPUS K CUCTEME HaKa3aHWs U npasocyams, no-
CKOMbKY YA0BMETBOPEHME NOoTepneBLLEro U BO3Me-
LWeHne npuyunHeHHoro ywepba cnocobcTByeT ouy-
WEeHUI0 CNpaBeanuBOCTM U CMATYEHUI0 HeraTuB-
HbIX NOCNeACTBUIA NPeCTynNeHUs.

To ecTb, penapatMBHas LeNb YroJIOBHOMO
HaKa3aHuMa NpuU3BaHa He TONbKO YAOBNETBOPUTH
MHTepecbl NoTepneBLlMX, HO WM CNocobCTBOBaTH
BOCCTAaHOBNEHWUIO CMpPaBeasIMBOCTU U BKIKOYEHUIO
B npoLecc peabunutaumm Kak npectynHuka, Tak u
ero XepTs.

OpHa m3 KNYyeBbiX 33434 YrofIOBHOMO NpaBo-
CYyAMsS — WUCNOJIHEHWE BOCMUTATENBHOM (YHKUUM,
KOTOpas CTpeMUTCcs CHopMUPOBATb Y OCYXKAEHHO-
ro OTpuuaTenbHOe OTHOWEHWE K COBEPLUEHHbIM
npecTtynieHnsaM, crnocobctsys ero MopanbHO-
3TMYeCcKoMy nNpeobpa3oBaHMIO M ajanTauuun B 06-
wectee. JTa (QYHKUMSA YroNOBHOrO HakaszaHus
HaLe/leHa Ha KOPPEKLMUI0O MUPOBO33PEHUS, HOPM U
LLleHHOCTeN OCyXAeHHOro, obecneunBas TakuMm 06-
pa3oM ero Coumanusaumi U MUHUMU3ALUMIO pUC-
KOB MOBTOPHOrO COBEPLUEHUS MPECTYNIEHUN, YTO
B KOHEYHOM CYeTe A0JIKHO NPUBECTU K €ro ycnew-
HOMY UCNPaBNEHWUIO.

Peanusaums BocnuTaTeNbHOM UENM Hakasa-
HUa  npeanonaraeT MNcuxosioro-nejarornyeckoe
BO3[EMCTBME HA OCYXXAEHHOro, HanpaBfeHHOEe Ha
M3MEHEHME €ero MMWPOBO33PEHMS, LLEEHHOCTHbIX
YCTaHOBOK, @ TaKXe pa3BWUTME €ro COLMasbHbIX
HaBblKOB. B pe3ynbTaTe oCyXAEHHbIN AOMKEH pas3-

BMTb NMOHMMAHME HEraTMBHbIX NOCNEeACTBUM CBOMX
LENCTBMI, @ TAKXKE BHYTPEHHIOI MOTUBALMIO K 13-
MEHEHMIO CBOEro noBeaeHua B byayuiem.

OcHoOBbIBasiCb Ha MpOBEAEHHOM aHanuse,
MOXHO YTBEpPXAaTb, YTO B paMKax YrosoBHOMoO
npaBa Haka3aHuWe 3aHMMaeT K/4YeBoe MecTo, 06-
nagag ABOMHOW PYHKUMER: C OAHOM CTOPOHbI, OHO
LeNCTBYET KaK MHCTPYMEHT rocyaapCTBEHHOM Bna-
CTW ANS NPUHYXKAEHUS, C APYFOW — CAYXMUT 3aLLm-
TOM 06LLEeCTBEHHOrO NopsaKa U 6e30MacHOCTM Xun-
Tenewm CTpaHbl. ITO ABOMCTBEHHOE 3HAYeHWe Mnoa-
YepKMBAET ero BaXXHOCTb KakK ANs roCyaapCTBEH-
HOM MONUTUKM, TaK M ANsa Xu3Hm obwectea. OgHa-
Ko 6e3 yeTKoM peanusaumm 3agad, KoTopble npe-
cnepyeTt HakasaHue, ero posfib OKa3blBAETCS HeAO0-
CTaTouHO 3ddeKkTMBHOW. PeweHne 3TOoM 3apaum
TpebyeT 0OGHOBNEHUS M YTOYHEHUS 3aKOHOAATENb-
CTBa, BK/OYAN YCTPaHEHME HEeOAHO3HAYyHOCTelN B
onpefeneHnsax Lenen HakasaHusg M peanusauumio
KOHKPETHbIX LWAaroB Ans Mx [octmxeHus. Kpome
TOro, cneayet MOAEPHU3NPOBATL YrONOBHO-MUCMON-
HUTENbHYI0 CUCTEMY, YTOObI YCUAUTL BOCMMUTATEb-
HOe BO34EMCTBME HA OCYXAEHHbIX U NpesycMoT-
peTb MporpamMMbl MNCUXOSIOrMYECKOW NOALEPXKKM
Ans HMX. TOoNIbKO KOMMNIEKCHbIM NoAX04 MO3BOSIUT
[0OUTbCA MONOXUTENbHBIX WU3MEHEHWI B OaHHOM
obnactu.

CnepoBaTtenbHO, 3a4ayM W npegHasHauveHue
YrOMI0BHbIX CaHKLMIM B paMKax COBPEMEHHOrO Yyro-
NOBHOMO 3aKOHOAATeNIbCTBA TECHO B3aMMOCBSA3aHbl
M OpPUEHTMPOBAHbI Ha obecneyeHne 3awmuTbl 06-
WwecTBa, BOCCTAHOBNEHME NnpaBocyaus, npodunak-
TUKY NPaBOHAapYLIEeHWA M COUMANBHYIO peajanTa-
LUMI0 OCYXXAEHHbIX. DT acneKkTbl fieXaT B OCHOBE
KNOYeBbIX NPUHLMNOB, CNOCOBCTBYOWMX paspa-
6oTKe U peannsaummn Mep HakaszaHUS B KOHTeKCTe
COBpPEMEHHOro NpaBonopsaKa.
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