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[paXaaHCKoe MpaBOOTHOLWEHWE — 3TO OTHO-
WeHue, CKNaabiBalLleecs nNo nosody Marepuanb-
HbIX M HeMaTepuanbHbIX 6nar, y4aCTHUKM KOTOpO-
ro CB3aHbl NPaBaMun 1 0653aHHOCTAMM.

B anemeHTapHOM cMbiCe rpaxpaHckoe npa-
BOOTHOLUEHME eCTb CBSA3b Mexay npaBamMu u 069-
33aHHOCTAIMM (COLepXKaHue NPaBOOTHOLIEHMS). ITO
CBA3b CyObLEKTOB MO NOBOAY onpeaeneHHbiX 06b-
€KTOB: MaTepuanbHbIX U HEMATepUanbHbIX Bnar.

B rpaxkaaHckue npaBOOTHOLWEHUS MOTYT BCTY-
natb ntobble cybbekTbl NpaBa, B TOM YMCNE U BOEH-
Hocnyxawwme Pocreapamu. BoeHHocnyxawume Poc-

rBapann UMeT 0cobbli CTaTyC, B COOTBETCTBUM C
MdepepanbHbIM 3aKOHOM «O cTaTyce BOEHHOCYXa-
wux» [1]. Cratyc BoeHHocnyxawero Pocreapauu
eCcTb KoMnnekc npas, cBobos, a Takxke 06sa3aHHO-
CTen M OTBETCTBEHHOCTM BOEHHOCNYXALMX, yCTa-
HOB/IEHHbIX 3aKoHoAaTenbCcTBoM Poccuun. [lpaso-
BOM CTATyC YeNoBeKa M rpakaAaHMHA XapaKTepusy-
eTCs KakK cucTeMa npaB M 06513aHHOCTEN, 3akpen-
NnsiemMaq rocygapCTBOM B KOHCTUTYLMM U UHBIX HOP-
MaTMBHbIX MNpaBoBbiXx akTax. O6wwui npasoBon
CTaTyC IMYHOCTM BKAOYAET B cebs obwme npasa m
0053aHHOCTH, NpMHAANEXALME BCEM FPAXAAHAM.
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Tak, npaBoBOM CTaTyC BOEHHOCIYXKALLEro
Pocreapaumn HepaspbiBHO CBS3aH CO  CTaTyCOM
rpakaaHvHa Poccun, B 4YaCTHOCTM BOEHHOC/TYXa-
WMM Kak rpaxkgaHuH Poccum nmeet obuerpaxxaan-
CKMIM CTaTyC M HapenseTcs npasamu, cBO6oAaMU U
HeceT OTBETCTBEHHOCTb. BMecTe ¢ TeM BoeHHOCNY-
Xalme obnagatoT npaBamMmn M cBo60aaMM YenoBeka
M TPaXOaHMHA C HEeKOTOpbIMM O0COBEHHOCTAMM
(orpaHWyeHnsIMHK), YCTAHOBNEHHBIMW HOPMATUBHbI-
MW NpaBoBbiMM akTaMu. Cneays 3aKOHOAATENbCTBY
MOXXHO CKa3aTb, YTO BOEHHOCNYXKalwmi Pocreapamm
CTaNIKMBAETC C  HEKOTOPbIMW  OrPaHUYEHMUSIMU
(3anpeTamu), Kak y4aCTHUK FPAKOAAHCKMX NPaBOOT-
HOLUEHMI. 3anpeTbl UMEIKOT BaXKHOE 3HAYeHUe B aa-
MWHWUCTPATMBHO-NPAaBOBOM MeXaHU3Me MNpOTUBO-
LEeNCTBMS KOPPYNUMK B CUCTEME BOEHHOW CYXKObI.

OToenbHbIMM  3anpeTaMu BOEHHOC/Y)XKaLlero
Pocreapanu 9aBnsieTcs 3aHaTHeE:

- NpeanpUHUMATENbCKON AeaTeNbHOCTbI0 IMYHO
WU Yepes3 OOBEPEHHbIX UL, B TOM YMCie yyacTue B
yrpaBaeHnn KOMMepPYeCKUMU OpPraHn3aLmsamMu;

- OpYror OonnayMBaemMoMn AesTenbHOCTbIO, 33
UCKOYEHUEM NefarorMyeckomn, HayyHoOW U UHOWM
TBOPYECKON OesTeNlbHOCTM, eC/IM OHa He npensaT-
CTBYET WMCMNONHEHUK 0053aHHOCTEN BOEHHOW
CNyX0bl.

TakmMM 06pa3oM, 3aKkoHoZaTeNb C LeNbio npe-
040/IEHUS KOPPYNLMK U 3aLUMTLI MHTEpPeCOoB 0bLue-
CTBa W rocypapcTea onpenenvn AencTBus, KOTo-
pble He BMpaBe COBeplWwaTb fiMua, Npoxoaslme
BOEHHYI Cnyx60y, npeaycMOTpeB, B YacCTHOCTH,
BblLLEYKa3aHHble 3anpeTbl [2].

OpHako x0Ts 3aKoHoAaTesb U onpeaennn orpa-
HWYEeHWe NpaB, HO BCE XXe K OAHOMY M3 3arnpeToB He
nepecTaeT yracaTb UHTepec. 3TO MOyYeHne [oxoaa
nyTeM OCYLLECTBNEHMS MOKYNOK LeHHbIX Bymar. Oa-
HMM U3 Npo6NeMHbIX BOMPOCOB  PaXAAHCKO-
NMpaBOBOro CTaTyca BOeHHOCNyxawero Pocreapamu
SBNSIETCS 3aK/04YEeHe AOroBOPOB MHBECTUPOBAHUS C
NMOMOLLBI0 UHAMBUAYANBHOTO MHBECTULIMOHHOMO CYe-
Ta (manee - UM(C): HapywaeT nu 3TO 3anpeTbl, CBS-
3aHHbIE C NPOXOXAEHNEM BOEHHOM CNTYXKObI?

NMUC aBnsetcqa Haubonee npuBNeKaTebHbIM
(OMHAHCOBBIM MHCTPYMEHTOM [OJ191 COXPAHEHUs U
NPUYMHOXEHWS CBOEro Kanutana BOEHHOC/TYXXaLLM-
MU. OTKpbITME MHAMBUAYANBHOTO MHBECTULMOHHOIO
cyeTa BOeHHoCnyxawwmmu Pocreapamun npepnona-
raeT B/IOXEHWE OEHEeXHbIX CPeACTB B PasfiMyHble

(OUMHAHCOBbIE UHCTPYMEHTbI. [JaHHbIA BONPOC BbI3bl-
BaeT 0OCyXaeHuMe M HEeOAQHO3HAYHOe TOIKOBaHMeE
CO CTOPOHbI 3aMHTEPEeCOBaHHbIX Nuu. Ha Tekywmi
MOMEHT Takue CJly4an 3aKOHOAATEeIbHO He YCTaHOB-
NIeHbl, MEXaHM3M peanusaumm He pabotaet. [1oaTo-
MY AaHHbIM BOMPOC OCTAETCS OTKPbITbIM.

KagpoBsble opraHbl (CTpoeBble OpraHbl) B CO-
eonHeHnax  (BOMHCKMX  Yactax)  Pocreapaumm
npenocTeperalT BOEHHOCNYXAWMX OT MOKYMKK
LEeHHbIX ByMar (o6nmraumi 1 akumin), cCblnascb Ha
TO, YTO BOEHHOC/TY)XaLMM 3anpeLLaeTcs 3aHMMaTb-
CS ApPYrov OMnnaynMBaeMon AesTeNbHOCTbi, B TOM
ymcne u NnpeanpUHUMaTENbCKOMN.

C ogHow cTopoHbI 3aknoueHne gorosopa UNC,
KaK 3aHSITUE MHOW [esTenlbHOCTbo, ABNSeTCs cpefn-
CTBOM MNOJIy4eHUS OOMNONHUTENBHOIO A0X0A4a, C ApY-
FOM CTOPOHbI y4aCTMe B MHBECTULIMOHHOM AesTeslb-
HOCTH, B TOM YMC/Ie NyTEM OCYLLECTBIEHMS onepaumi
no Kynne-npoaaxe LeHHbIX Bymar Ha GUHAHCOBOM
pbIHKE, He 3anpeLeHo BOeHHocyxaweMmy Pocreap-
AWK, €CNN 3TO HUKAK He OTPAXKAeTCcs Ha ero npodec-
CMOHANbHOM AeaTenbHOCTH No 3awmTe OTeyecTsa.

OnHako He cTOMT 3abbiBaTb O TOM, YTO MH-
dopMaLms 0 AeHeXHbIX CpeacTBax, HAXOAAWMXCS
Ha MHAMBMAOYANbHOM WHBECTUUMOHHOM CYeTe,
LOMKHA BbITb B 0653aTENbHOM NOPSAKE OTPaXeHa
BOEHHOCNYXalwmm Pocreapamm B cnpaBke O AOXO-
Aax, pacxopax, 06 mmyuwectse n 06g3atenbCcTBax
UMYLLECTBEHHOrO XapakTepa [3, 4].

BoeHHocnyxawum Pocreapanmn Kak y4acTHM-
KaM rpaAaHCKMX NpPaBOOTHOLUEHUIM KaTeropuye-
CKM 3anpeLLeHo:

- OTKPbIBATb M UMETb CYeTa (BKIaAbl), XpaHUTb
Ha/IM4YHbIe AeHeXHble CpeacTBa U LEHHOCTU B MHO-
CTPaHHbIX BaHKaXx, pacnofioXKeHHbIX 33 Npeaenamu
TeppuTtopun Poccuiickon Menepaumu;

- BlageTb M (Mn) N0Ib30BaTbC MHOCTPAHHbI-
MU OGUHAHCOBBIMU UHCTPYMEHTAMMU.

MNosToMy, ecnn BoeHHoCHyxawero Pocreap-
AMV 3auHTepecoBano 3aknwyexHue gorosopa UNC,
TO eMy HeobxoAMMO CnefoBaTb OTAENbHLIM MPaBU-
NnaM nNpu NoKynke obauraunin n akumn: Bo-nepsblXx,
B 0093aTeNbHOM Cny4vae OTpaxaTb MX Npu nNpeno-
CTABNEHUN CNPABKM O [OXOAAX; BO-BTOPbIX, HE O0-
MyCcKaTb NOKYNKW MHOCTPAHHbIX LEeHHbIX ByMmar.

B cnyyae HecobnogeHus yKasaHHbIX MpaBun
BOEHHOCNYXawmn Pocreapamu, Npoxoasiumin BoeH-
HY0 CyX0y NO KOHTPAKTY, NOANEXMUT YBONIbHEHMIO B
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CBSI3X C YTpaTOM A0BEPUS K BOEHHOCNYXALLEMY CO
CTOPOHbl AO/MKHOCTHOrO NiMUA, MMEKLLEro MNpaBo
NPUHUMATb PELUEHME O €ro YBOJIbHEHUW, B Cy4ae
HenpeacTaBNeHMs BOEHHOCTYXALUMM CBEOEHUA O
CBOMX A0X0A4aX, pacxodax, 06 umywectse u obs3a-
TeNbCTBaX MMYLLECTBEHHOrO XapakTepa, a TakXke 0
[0X04ax, pacxopax, 06 umywectse M 0693aTenb-
CTBAX MMYLLECTBEHHOIO XapakTepa CBOWMX Cynpyru
(cynpyra) u HecoBepLUeHHONETHUX aeTern Nnbo npea-
CTAaBNEHUS 3aBEAOMO HeOO0CTOBEPHbIX WM Henon-
HbIX CBEOEHWMA M MOXET ObiTb OOCPOYHO YBOMEH C
BOEHHOM CNY>Obl B CBA3M C HAPYLUEHWMEM 3aMNpeTOB,
OrpaHMYeHnin U 0053aHHOCTEMN, CBSA3AHHbLIX C MpO-
XOXAEHMEM BOEHHOM CNyXObl, NpeayCcMOTPEHHbIX
cT. 27.1 ®epepanbHOro 3akoHa ot 27 masa 1998 r.
N2 76-®3 «O cTaTyce BoeHHOCAyxXaLwmx» [1].

MNooBoas WTOr, MOXHO CKas3aTb, YTO OOHOW
0CODEHHOCTbI0  FpaXAaHCKO-NPaBOBOro  CTaTyca
BOEHHOCNyXawero Pocreapamm B pOCCUMMCKOM 3a-
KOHOAATEeNbCTBE SBNSETCA OTKPbITUE WHOMBUAY-
aNbHOrO MHBECTMLMOHHOIO CYeTa BOEHHOCIYXa-
wmmu Pocreapamn, B OanbHENLIEM BNOXEHME Oe-
HEeXHbIX CpeACTB B pa3/nyHble (GUHAHCOBbIE MWH-
CTPpYMeHTbI. YKa3aHHas 0CO6EHHOCTb A0/MKHA ObiTb
3aKpenneHa B HOPMATMBHbIX NPABOBbIX AKTaX.

Kak otmeuatot A. B. KypaknH 1 A. B. Manbko, Ha
rocynapcTtBeHHoM cnyxbe HeobxooMMo aKTUMBHee
pa3BMBaATb CUCTEMY HOPUAMYECKMX CTUMYNOB, Ham-
PaBfIEHHbIX HA NOBbILEHME YPOBHSI NPaBOBOrO NoBe-
LEHUS  TOCYAAPCTBEHHbIX CAyXawmx (BOEHHOCNY-
XalmXx), YTO MONHOCTbIO ByaeT oTBevaTb COBpeMeEH-
HbIM NOTpebHOCTAM 0bLWecTBa 1 rocyaapcTea [2, 5).
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